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GENERAL TERMS AND CONDITIONS

Certification

The Proposer hereby certifies that it has carefully examined this Request for Proposal and the Proposer
certifies that it understands the scope of the work to be done and that the Proposer has knowledge and
expertise to provide the scope of the work. By signature on the response to the RFP, the Proposer certifies
that its proposal is made without prior understanding, agreement, or connection with any corporation, firm
or person submitting a proposal for the same materials, supplies, or equipment, and is in all respects fair
and without collusion or fraud, so that all proposals for the purchase will result from free, open and
competitive proposing among all vendors. Further, the Proposer certifies that it understands that collusive
bidding/proposing is a violation of Federal law and can result in fines, prison sentences, and civil damage
awards.

Conflict of Interest

By submission of a response, the Proposer agrees that at the time of submittal, it: (1) has no interest
(including financial benefit, commission, finder’s fee, or any other remuneration) and shall not acquire
any interest, either direct or indirect, that would conflict in any manner or degree with the performance of
Proposer’s services, or (2) will not benefit from an award resulting in a “Conflict of Interest.” A “Conflict
of Interest” shall include holding or retaining membership, or employment, on a board, elected office,
department, division or bureau, or committee sanctioned by and/or governed by Wake County. Proposers
shall identify any interests, and the individuals involved, on separate paper with the response and shall
understand that the County, in consultation with legal counsel, may reject their proposal.

Assignment

No assignment of the Proposer’s obligations or the Proposer's right to receive payment hereunder shall be

permitted without prior consent of the County. The Proposer may not sell, assign, transfer or convey the

contract resulting from this RFP, in whole or in part, without the prior written approval from the County.
Indemnification

Proposer agrees to defend, indemnify, and hold harmless the County, for all loss, liability, claims or
expense (including reasonable attorney's fees) arising from bodily injury, including death or property
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damage, to any person or persons caused in whole or in part by the negligence or misconduct of the
Proposer, except to the extent same are caused by the negligence or willful misconduct of the County.
It is the intent of this section to require Proposer to indemnify Wake County to the extent permitted
under North Carolina law.

Independent Contractor

It is understood that in the performance of any services herein provided, the Proposer shall be, and is,
an independent contractor, and is not an agent or employee of the County and shall furnish such
services in its own manner and method, except as required by this contract. Further, the Proposer has,
and shall retain the right to exercise full control over the employment, direction, compensation, and
discharge of all persons employed by the Proposer in the performance of the services hereunder. The
Proposer shall be solely responsible for, and shall indemnify, defend, and save the County harmless,
from all matters relating to the payment of its employees, including compliance with Social Security,
withholding, and all other wages, salaries, benefits, taxes, exactions, and regulations of any nature
whatsoever.

Payment

Payment for the services rendered pursuant to the Agreement resulting from this RFP shall be made in
amounts and at times set forth in the Agreement and shall be made upon receipt of original invoice(s) in
accordance and in conformity with payment dates for bills and claims as established by the County. Prior
to payment, the Consultant must submit an original dated itemized invoice of services rendered.
(Photographs or facsimiles of invoices will not be accepted.) Any reimbursement for expenses as allowed
in the Agreement that are included in the invoice(s) must be supported with attached original billings for
such expenses.

Insurance

The Proposer shall obtain, at its sole expense, all insurance required in the following paragraphs and
shall not commence work until such insurance is in effect and certification thereof has been received
by Wake County's Finance Office. If any required insurance policy expires during the term of this
agreement, Proposer must provide a certificate of insurance to the Wake County Finance Office as
evidence of policy renewal prior to such policy expiration.

Proposer’s signature on this agreement indicates that Proposer agrees to the terms of this insurance
section and understands that failure to comply may result in cancellation of this agreement at Wake
County’s option.

Workers' Compensation Insurance, with limits for Coverage A Statutory- for State of North
Carolina and Coverage B - Employers Liability $500,000 each accident/disease each
employee/disease policy limit.

Commercial General Liability - with limits no less than $1,000,000 per occurrence and
$2,000,000 aggregate, including contractual liability.

Commercial Automobile Liability, with limits no less than $1,000,000 per occurrence for
bodily injury and property damage for any vehicle used during performance of contract services,
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including coverage for owned, hired, and non-owned vehicles. Evidence of commercial automobile
coverage is only necessary if vehicles are used in the provision of services under this Agreement.

Professional Liability Insurance, applicable to any professional services provided under this
Contract with limits of no less than $1,000,000 per claim and $2,000,000 aggregate.

If any coverage is on a claims-made basis, Proposer agrees to maintain a retroactive date prior to or
equal to the effective date of this Agreement and to purchase and maintain Supplemental Extended
Reporting Period or 'tail coverage' with a minimum reporting period of not less than three (3) years if
the policy expires or is cancelled or non-renewed. If coverage is replaced, the new policy must
include full prior acts coverage or a retroactive date to cover the effective dates of this Agreement.
Proposer shall provide a Certificate of Insurance annually to Wake County indicating any claims
made coverage and respective retroactive date. The duty to provide extended coverage as set forth
herein survives the effective dates of this Agreement.

All insurance companies must be authorized to do business in North Carolina and have an AM Best
rating of “A-/VII” or better; or have reasonable equivalent financial strength to the satisfaction of
the County's Finance Office. Proof of rating shall be provided to the county upon request.

Insurance with limits no less than those specified above shall be evidenced by a Certificate of
Insurance issued by a duly authorized representative of the insurer and dated no more than thirty (30)
days prior to the start date of the agreement. In the case of self-insurance, a letter of explanation
must be provided to and approved by Wake County Risk Management.

The Proposer shall be responsible for providing immediate notice of policy cancellation or non-
renewal during the term of this Agreement to the Wake County Finance Office and for three years
subsequent for any claims made coverage.

If Proposer does not meet the insurance requirements specified above, alternate insurance coverage
satisfactory to Wake County may be considered. Any requests for consideration of alternate
coverage must be presented by Proposer PRIOR TO provision of any services associated with this
Agreement.

In the event that Proposer uses subcontractors to perform any of the services under this Agreement,
then and in that event, Proposer shall contractually require such subcontractor(s) to meet all of the
requirements of this section.

Governing Law

This RFP and any contract resulting therefrom shall be governed by and construed according to the laws
of the State of North Carolina. Should any portion of any contract be in conflict with the laws of the State
of North Carolina, the State laws shall invalidate only that portion. The remaining portion of the
contract(s) shall remain in effect.

Confidential Information/Public Records Law

The County assumes no responsibility for confidentiality of information offered in a proposal. The RFP
does not intend to elicit proprietary information. However, if proprietary information is submitted as part
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of the proposal, the information is to be labeled as such. Proposals are not subject to public inspection
until after the contract award. Wake County reserves the right to share any information submitted in
response to this RFP or process with any person(s) or firm(s) involved in the review and evaluation
process. Proprietary or confidential information must be clearly labeled as such at the time of
initial submission and to the extent provided by N.C.G.S. Chapter 132, will not be made
available for public inspection. In the event that a request for inspection is made under public
records law, the Proposer will be notified of the request and may participate in any subsequent
civil action to compel disclosure of confidential information.

Compliance with Laws and Regulations

Proposer must comply with all applicable State and Federal Laws. In the event any Governmental
restrictions may be imposed which would necessitate alteration of the material, quality, workmanship or
performance of the items offered on this proposal prior to their delivery, it shall be the responsibility of the
successful Proposer to notify Wake County at once, indicating in their letter the specific regulation which
required such alterations. The County reserves the right to accept any such alterations, including any price
adjustments occasioned thereby, or to cancel the contract.

Acceptance

Submission of any proposal indicates a Proposer’s acceptance of the conditions contained in this RFP
unless clearly and specifically noted otherwise in the proposal.

Furthermore, the County is not bound to accept a proposal on the basis of lowest price, and further, the
County has the sole discretion and reserves the right to cancel this RFP, and to reject any and all
proposals, to waive any and all informalities and/or irregularities, or to re-advertise with either the
identical or revised specifications, if it is deemed to be in the County’s best interests to do so. The County
reserves the right to accept or reject any or all of the items in the proposal, and to award the contract in
whole or in part and/or negotiate any or all items with individual Proposers if it is deemed in the County’s
best interest. Moreover, the County reserves the right to make no selection if proposals are deemed to be
outside the fiscal constraint or not in the best interest of the County.

Additional Services

The County reserves the right to negotiate additional services with the Vendor at any time after initial
contract award.

E-Verify

To ensure compliance with the E-Verify requirements of the General Statutes of North Carolina, all
contractors, including any subcontractors employed by the contractor(s), by submitting a bid, proposal or
any other response, or by providing any material, equipment, supplies, services, etc, attest and affirm that
they are aware and in full compliance with Article 2 of Chapter 64, (NCGS64-26(a)) relating to the E-
Verify requirements.

Iran Divestment Act

By signing this agreement; accepting this contract/purchase order; or submitting any bid, proposal, etc.,
vendors and contractors certify that as of the date of execution, receipt, or submission they are not listed
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on the Final Divestment List created by the NC Office of State Treasurer pursuant to NCGS 147 Article
6E, Iran Divestment Act, Iran Divestment Act Certification. Vendors and contractors shall not utilize any
subcontractor that is identified on the Final Divestment List.

In addition, any organization defined under NCGS 147-86.80(2), Divestment from Companies Boycotting
Israel, shall not engage in business totaling more than $1,000 with any company/business, etc. that
boycotts Israel. A list of companies that boycott Israel is maintained by the NC Office of State Treasurer,
pursuant to NCGS 147-86.81(a)(1). Any company listed as boycotting Israel is not eligible to do business
with any State agency or political subdivision of the State.

Federal Uniform Guidance: If the source of funds for this contract is federal funds, the following
federal provisions apply pursuant to 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix Il (as
applicable):

Equal Employment Opportunity (41 C.F.R. Part 60); Davis-Bacon Act (40 U.S.C. 3141-3148);
Copeland “Anti-Kickback” Act (40 U.S.C. 3145); Contract Work Hours and Safety Standards Act (40
U.S.C. 3701-3708); Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387); Debarment and Suspension (Executive Orders 12549 and 12689); Byrd
Anti-Lobbying Amendment (31 U.S.C. 1352); Procurement of Recovered Materials (2 C.F.R. §
200.322); and Record Retention Requirements (2 CFR § 200.324)
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